
,I
II
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allocation, which is appro~iMately the same time you

applied fo~ the Blackfoot facility as well, which

facility do you intend to b~come jntegrated into?

A Could you repeat the question?

Q Which of the facilities did you

beCOMe integrated into?

A At the t'ime that I applied?

Q Prior to your applications.

A I had not made a determination at that point

which of the facilities r would choose to move to.

decision came later.

That

Q App~oximately when did that decision come?

A Last summer when both facilities became

designated for hearing simultaneously for all practical

pUl"p<:oses. I realized at that point I was going to have

to make a decision where I was going to live and make my

At that time then I decided that Blackfoot, Idaho

would be where I would make my home due to a number of

factc.rs fact that this is a class C

station with much broader coverage as opposed to the

class A i rl Cerlt ra I Valley. It was last sumMer that I

made my decision to move and live in Blackfeot.

Q

Valley?

So no integration was ever pledged iI" Cerlt ra I

,
t'

I.

A No.

/9
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Q The Central Valley constryction permit has now

J

bee)'", issued.

A

received

That's been granted to me.

tho construction permit

I don~t think I've

card yet but it has

Q

statio)'"1 ye-c?

plans commenced for constructing that

A I've beg un f11i:1k i ng plans and contacted with

equipment suppliers and so forth and

manager for the station.

Q the tiwl2 at vlh ich there is still a

you are going to prevail in the Blackfoot proce2ding, do

yo~ intend to operate as general manager of that station

yc.ursel f?

A At the Central Valley station?

Q Yes.

A I've not entertaiy,ed that possibility.

Q SCI at the present time it's your intention to

hire a general manager even though you have the time to

undertake that task yourself?

A YC.u' t'e specu I at i rig SC'fsll:::t hi ng that

given a great deal of thought to because you said in the

i nt et~ i Tn pet~ i cod.

il

Q Okay, let me maybe ask it differently. Right

Zoe
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2
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A

you actively searching

Yes.

26

for a general manager?

3 Q it's YC'Ut~ i y.t e"(lt ion r' i gh t rlCIW at the

in the near future employ a general

5 manager for Central Valley to assist in the construction

6 and initial operating phase of the staticn?

7
A Yes, it is my to hire a general

8
(flC1l"lager. The exact timing of when I hire the general

9

qualified and is available and can do the job.
10

11
Q What is your expectaticn as far as. when the

12
Cen~ra1 Valley facility might be on the air?

applicaticn would be resolved

A Certainly within

I wouldot~ eight

the YIE:'Xt

this Blackfc10t

h.:. pe f 1.'.1 1y wit h in the rle x t So i x

h.:.pe that

14

13

15

by that t ir,le.
16

11
Q You currently continue to be employed

18
father's corporation.

19
A Yes.

20
Q What is your corporate position with those

21
cc.rporat ions?

22
A I' r.l vi Cl? of the company and an

23
officer and a director.

24
Q say that CCI I.1pany

~ specifically are you referring to?

ZI

1,
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A Broadcasting Company.

27

that

3 J

2 company you were asking about?

3 Q Well, I was talking about

companies in general.

5 example.

E>-:cuse me?

7
Q For Bott· ComMunications Inc. for example, what

8

9

is your corporate position?

!'m vice prctid2n~ of Bott Communications.

to
Q And are you a director?

11

12

A Yes.

are there with Dott

COMMunications Inc.?

broadcast facilities again is that?

Clayton, Missouri. It owns a construction permit for a

/
13

14

15

Hi

17

18

19

20

A

Q

A

Q

A

I believe there are three.

And you're one of three.

Yes.

Bott Communications Inc.

itself owns what

owns KSIV radio in

the licensee of'J

21

22

23

24

Q

A

I'm just talkIng about what is it specifically

It's the I icen~;:.ee c.f I~SII...I ClaytOr". t:drld it holds

~ a construction permit for Goodland, Kansas.

22.

I.,
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I'ra a vi ;::'£2

It's near the Colorado

Is that COl"~rect?

You said KCRV I think.

I~CCB is i rt?

And that is near what major mar~et?

What major market, if any, 1S Clayton

It's KCC\I.

I said KCRV.

Okay.

It's near Colby.

It's not

Ok<'ly.

Q

Q

Q And there are how many directors of Bott

A The first one is wrong and I didn't listen to

Q You're one of three?

A Independence, Missouri.

Q Batt Broadcasting Company is the licensee of

A Yes.

A Three.

A

Q Yes.

A My corporate position?

Q What is your corporate position with regard to

A

Q Rnd how about Goodland, Kansa5?

the c.thers.

KCRV, KQCV, KFCV and KBCB.

Broadc~sting Company?

pt~es i dent.

Bott Broadcasting Company?

l~/
2

3

4

5

6

7

8

9

10

11

12

~/
13

14

15

16

11

18

19

20

21

22

23

24

2S

\ ..........---/

I,
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A Yes •

A It's ne~r Kansas City.

II
,

(,-/ I
2 I
3 that

..

Q KQCV, do I have the call let~ers right for

A Yes, that's the largest city nearby.

A That's Overland Park, Kansas.

it iswhich

Is that a construction

Do I have that right?

considered the major ffi8rket at which

A~d what major market~

Okay.

Is that

Is that

Q

Q

A Yes.

Q And that's what city?

A Yes.

Q It's nearest to?

Q

A That's Ft. Wayne.

A That's a constru~tion permit.

Q . I'm SOr'l"'Y' WFCV.

A WFCV.

Q KFCV?

A Yes.

Q

A That's Oklahoma City.

Q That's in what city?

permit or is that a license?

targeted to broadcast to more or less?

it is most close to?

5

6

1

8

9

10

11

12

(~
13

14

15

16

17

18

19

20

21

22

23

24

25

Z4
II
,I

i.
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A It's WCRV.

1 might

is the act 1.\ a I

itself of the KCCB

Inc.

is an overlapping of

Is that correct?

That's the WCRV I was looking for before.

Victory Communications

Q

A Yes.•

Q

Q And what major market is that considered?

Q, And the construction permit though has been

A Collierville, Tennessee.

25

A Until Batt Broadcasting' Company divests itself

A About ten miles away or so.

Q Okay.

A It's near Memphis.

Q Your construction permit 1 believe was granted

A

that's in what city?

licensee of the KCCV Collierville, Tennessee station.

1sthat cort~ect?

issued on that one.

but you can't begin operation until you div2st.

of the Independence faci:·ity ..

mention that that construction permit is conti~gent upon

Bott Broadcasti~g Com~any divesting

2

3

4

S

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

"
22

23

24

25

~'

li
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Q And what i. 5 Y0l..n~

31

pc.si t iCon wi th

Victory Communications Inc.?

A It~s the same as and Bott

Communications in that I'm an officer and director and

the vice president.

How many

A There dre thr2e. See, Victory Communications

is a wholly owned Sl..lbs i d i c\,-'y

J,.Jhel-' Bot t Broadcasting Company bought that

in Collierville, tile s"tock of

Victor~ Communlcations and so ~he corporate stt-ucture of

Broadcasting Com~any.

Q Are you an officer or a

director of that corporation?

MR. ALPERT: Just one moment, Your Honor.

BY MR. ALPERT:

called that

t~ight?

it was first organized. Is that

Q It I believe started out as --

I,

A You probably know more about this
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,
2

Q Inc., KIMO Inc., ring any

J

A Yes. That was the corporation I believe that

5
my father bougnt.

6
in 1961 I

identified please as Radio Representatives Inc. Exhibit

entitled Corporate Records o~ KIMO Inc. It is· a 2 f t page

identifiDd as Radio

I'd like to have that

Let's take this one step at a

Exhibit t~umber 2.

like to have that

ALPERT:

Page two of the document reads Certificate

MR.

I wa:.uld

of Incorporation of KIMO Inc.

Representatives Inc.

docurneY"~t.

time.
9

8

7

10

14

11

12

13

15
MR. FRIEDI'r1AN:

16

17
make it ~ since 2 has been withdrawn and there's no

18
cC'l"lfusi CIYI.

identified as Radio Representatives

19

20

21

22

MR. ALPERT:

JUDGE LUTON:

That' s fine.

It's identified as 3.

the was

23
I rIc. Exhibit

ident i ficat ion.
24

25
MR. ALPERT: Just so we can have the whole
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_.L-
e .....·

To the

4

as Radie.

it tee ~<ANS I'nc.

identified

the

have

owners of the corporationthe

Exhibit

that would make sense, too, since

ident i fic2.t ion.)

you mentioned that the name of the

Ir:c.

I'd 1 ike

apparerlt 1y

"Je 11, yes,

BY MR. AL.PERT:

A

Q

when they changed the call 12tters.

Q Okay.

A Yes.

time were KIMO and the corporation was named KIMO Inc.

Q You mentioned a few moments ago that the

that time changed the corporate name to KANS Inc.

A See the call letters of the station at the

identified as Radio Representatives

corporation at one time was called IGWT Inc.?

the call letters of the st2tion did change frOM KIMO to

and then apparently the owners changed

best o~ your knowledge was the na~e changed to K~NS

I r:c·. ?

:-<ANS

Broadcasting Company was cha~ged from KIMO Inc.

corporation which was the original

I!
ILht'e,r'Ql Ctgy here,

I'I Representatives Inc.

ltitled Certificate of

I.

(~-
2

3

4

5

6

1

9

9

10

11

12

l'- 13

14

tS

1$

17

18

19

20

21

22

23

2.

25

,""--- "
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lYiR. ALPERT: IGWT Inc. I'd

34

]. ike tel have

3 5 which is two pa;.je dcocuwent entitled

Cert~Fl~ate Of A Corporatio~.

the

identified as Radio RepresontativGs

Inc. Exhibit 5

MR. r-RIED1'1nN: Your Honor, I've been tolerant

I don't like to object too Much but perhaps

a

corporation that

inten?st ir,.

my client doesn't have an ownership

MR. He's off i cer"

MR.

Br"oadcast i Ylg.

F RI ED"'1Atl : He's an officer cf Bott

JUDGE LUTON: So far we o~ly have these

iderlt i fied. is just a mite

early.

MR. FRIEDMAN:

NR. ALPERT: And finally RR Exhibit Number 6,

a one page document entitled Certificate Of Amendment, A

Certificate of Incorporation by

II
"

page dc,cufllent.

Z'I
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identified as Radio RepresentativEs

wasthe

'1

3
I l'"IC. Exhibit

5
BY MR. AL.PERT:

7
Inc. to Bott Broadcasting Cowpa'ny. Is that

8

9
Yes.

He was ~ddressi~y me

Is this proffar or testirnonyry

~TUDC3E LUTeN:

would ask all counselI

kind of following this down this line is because the
10

IlI'laS
11

1--12

II(,~,
13

14 I
a:-.d

MR. ALPERT: The reason I was saying

just to make sure there's no confusion as fal'~ as the

fat~ as the names of the or~anization or

anything of that nature. Now basically the guts of what

we're getting tc:, nc:\rnely RR E){hibit Nur.lbet~ 7, I be:ieve

it i 5, the by 1 ':1 l-'J S of the original

organization, KIMO Inc.

Bylaws of KIMO Inc., A Delaware Corporation.

(~'Jhet~ei.lpon, the dOCUfJ12nt

30
,I

L
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identifjed as ~ad~0 Re~resentativas

7EHtiibitInc.

II
.,
;

II

3

BY MR. ALPERT:

5
Q Mr. Bct~, you MEntio~ed that

6
stockholder of Bott BroadcastinG Company. Is

7
No, that's Batt Communications Company.

8

9

A

Q I 'fl1 sorr'Y' But yc~u are art offic~r of Batt

10
Broadcasting Company?

A Yes •
.11

12
MR. ALPERT:

13

14
into evidence RR Exhibits 3, 4 , 5, band 7 Tor purposes

organization to which Mr. Bott is a dir~c~or of.

the duties- of the

Prior to the time that he becameJUDGE LUTON:

15

16

18
an officer or director?

19
MR. ALPERT: These remained the bylaws of the

20
organization, Your Honor.

21
JUDGE LUTON: They are the same?

MR. ALPERT:

23
JUDGE LUTOi'l:

24
I'm. ALPERT: Maybe I should ask ~hat question.

25

3/

,I
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BY !"tH. ALPERT:

2
Mr. Bott,

32.

OIJt thet'e

i IS campI et e arId

! would have to

e>: i st

a document request

There could have been

Well,

fili yht

filedI

Okay.

I assume that --

The

Don't assume please.

I don't know, sir.

an officer and director of the

assume that the production that Mr.

all corporate documents concerning the

b:?C;:'TI18

In the absence of any st2teman~ by him of any

have to

~,m. ALPE RT :

THE l-J I TNESS :

JUDGE LUTON:

BY I'>m. ALPERT:

THE WITNESS:

JUDGE LUTON:

I

didr,' t

A

Q.

!

A Th~ bylaws that you have here go back to 1958

aCCLn"'ate.

Batt's prsvious counsel s~rved

dCoI.lble check.

wl1 i ch have l'"lC.t been pt'od uced?

the documents which you t~rough your counsel proffered.

Are there other exhibits which

amendments or changes to the bylaws.

~the byl~ws of the organization over cha~ged?
3

..
5

6

7

8

9

10

11

12

(~_/
13

14

15

16

11

18

19

20

21

22

23

24

2S

" "'--..........-
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I
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2
s t i 11 ftl·=,ve

I wOl.ll d

3
as the only thing ~hat h~s apparently been changed is

th9 naffie of the organization. These are the most recent

5
byl'::li;JS of the organization set ·fal- as has ~(?en

6

7
MR. FRICm'lr::lN: Your Honor, having COMe in the

fe·el

33

r

not been

guess I'm

ask i 1"' g t his

I

I'rn

client has testified

YC'Uf'

documents were produced.

To find out on what basis

think you've overcomE your

I have not noted that at any

The

Is there any dispute about the

whether they have changed or have

said

;Jointed out

F:1I~DMAN:

st i 11

He

!

!"1R.

MR.

uncomfortable in the sense that my

JUDGE LUTON:

that?

preyio~s counsel, that certain documents had

state of the bylaws,

thereafter he did.

reffiained the same?

poir.t

attempting to find that now.

Honor, basically the original

Subsequel'"rt ly, I

that tender was made.

8

9

10

11

12

13(.'-~
14

15

16

17

18

'9

20

21

22

23

24

25

~--~-'
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this

if they

abo,-,t

any

Sl.lstaii"1 the

t~e::'evant.

But lint i 1 SUC~1

G was just so the

The name at one time

of the organization that's

dC.CUii"lf.:.'nt

Yo~r Honor, the mai~ reason

'( 0 1.1' t~eta1 kin 9

is the same organIzation as

the bylaws of KIMO

whereby they would,

this

Your Honor, might I suggest that

Yes.

the Y"lar1l2

byli::1WS,

RR Exhibits 3 through

I felal that

I f.e. ,

of them now or just the most recent one?

You've got several up here.

1'r1R. ALPERT:

t11R. ALPeRT:

JUDGE LUTOI'J;

all

KINOthat

currently Mr. Batt is an officer and director of.

record can reflect the name changes so it

KIMO?

about

~··~as· 1,\ IMO Inc.

JUDGE LUTON:

time, the organIzation, throu~h its many changes, is not

that

possibly ci better solution would b~ in the event that I

existence, they can introduce them themselves following

the time they discover those. doCUMents.

feel that

supplement to the record

may be changes to it.
('-

2

3

.-
5

6

7

8

9

10

11

12

(>--/ 13

14

15

15

17

18

19

20

21

22

23

24

25

"'---- '
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40

are the documents

3
effect 2bout the name had beEn changed froM KIMO Inc. to

4 whatever it ~s today?

5
t'1R. ALPERT: I beliE:;ve that

6
was refreshed he did testify to each of the different

7

8

9

JUDGE LUTON: j'"leed all these

10
Mr~. ALPERT: I would be perfectly happy if

just RR Exhibit Number 7 carna' in, Your Honor.
11

12
MR. rrnCm·1:-:1N: Your H0nor, that's the one that

may- well have ~een ch2nQ2s before the company that Mr.
13

15

I have the trouble with.

Bott has employMent --

As ;"h~.· Bett testified, the'r-'e

16
JUDGE LUTON: But Mr. Bott isn't aware of any

17
of those changes.

18
MR. FRIEDMAN: He does nc.t know.

19

20

May well have been changes alcng the way before even the

present ownership of Bctt Dro~dcasting came into plac~.

21
JUDGE LUTON: That's I'd be

22

23

justified in taking the position that so far as appears

from the evidentiary record these bylaws are indeed the

24
bylC:IYIS that ex i st ed vlhen t he out fit ~'Jas named f( n'10 and

25
that exists today, if the YJitness is able to say that.

35
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MR. FR I EDl";AN :

to say that.

41

I think he said he wasn't able

3
JUDGE LUTON:

state of the bylaws today?

Today? He do~sn't know the

5
I think Maybe we should ask

6
him.

7

8

9

10

11

JUDGE LUTm·J;

MR. A~PEfH:

specific question.

JUDGE: LUTON:

jllH. J1LPEFH:

Did yau ask him that?

I'm not sure if I asked him that

BY Mr.. ALPEi1T:

govern Bott Broadcasting

12

13

14

Q

Bott B~o2dc0stin~ Inc.

_....
c.i ...

that

-311 with the byl a~'-Is of

A Yes, I'rol geYlet~,"dly fafl1iliat~ with the byI3l-ls.
lS

16

17

Compa ....'y t od~y?

JUDGE LUTON: Bott Broadcasting or Bott

18
Communications? Which is it?

19
THE l-J I TNESS : Bott Broadcasting Company. I ' Til

I am not sure and I can't say for certain
20

21

22

23

that the bylaws for

last 30 ye~\l-·s.

1958 have not been a~ended in the

24
JUDGE LUTON: No, but you can say whether in

...,--/

you~ view, since you're generally familiar with those
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t.=\lking

Did you

~t i 11

that were produced

problem by talking

the saroe, so far as

have been something.

That's the best I can

there may have been some

by way of discovery.

Excuse, Mr. Alpert.

this is not conclusive of the

the n:? fll i g h t

LUTON:

say, as ~'Ihat ' :~ sj-. ':I~.-.J'·J f-.e·r~e i ;"1 ;] -F CI ,-~

Take a 1.:)ok c,t thE'W., So fat' as ~"'C'l\ ' f~e

He said

you t~ECe i ved

JUDGE

BY MR. ALPERT:

Well, maybe one clarifying question.

BY MR. ALPERT:

THE WITNESS:

Q What mattors did those minor aMEndments which

A Yes.

THE W! TNC:::-;S :

Q

might exist cover?

specul at iO"('I.

minor amendment, some amendments.

going to accept that so just let that go.

records or the

going to overcowe

however, I don't know that

poi~t, but it is something.

uble tel say.

( "~
2

J

4

5

6

1

8

9

10

11

12

(,- 13

,..
15

16

11

18

19

20

21

22

23

24

25

'-..---'
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1 He cloesr'".'t

3
Ok.ay, I believe his

.. these appear to be ~he bylaws that

6 JUDGE LUTON~

7
MR. ALPErn: That'~, l~i ght, I believe

e that's Stl ff i ci eY'.t

9

10
JUDGE LUTON: Allr'i£!ht: ::'5 the

11
one we're talking about?

12

13

14

l'r1R. ALPERT:

JUDGE LUTON:

:v1R. ALPERT:

We're t2l~ing about 7.

Inc.

1S
documents, Your Honor, as I mentioned,

16

17

to show the name changes so there is no confusion in the

record whatsoever.

18
JUDGE LUTON: The others aren't in the record.

19
l'tlR. ALPERT: I that 2.nd

20

21
JUDGE L~TON: 7 I I'lill r~ece i ve.

n will remain for identification only.

23

24

25

I

II

Number 7 was received in evidence.)
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W2-S

BCtt t.

Is th':lt

I ','Jould like

document

stockholder and an

the

Exhibit

a

er.titled

I can borrow one copy dnd I'll

I am now asking to be identified

I ric.

It looks like I inadv2rtently don't

r-;LPERT;

And you are a 20 percent

MR. ALPERT:

BY "'lE.

Mr. Bott, you testified earlier thclt

page

A That's correct.

Q

39

identified as Radio Representatives

A Yes.

A Yes, that's correct.

Q Mr. Bott, are you familiar with th~ bylaws of

BY MR. ALP:::liT:

identification.)

Q

Q

15

Batt Communications Inc.~

have e~ough copies but

to have that identified as RR Exhibit Number 8.

make additional copies available later on.

Communic~tions Inc.

Communications Inc.

officer af Batt Communications Inc.

also a director af Batt Communications I~c.

{"-,
2

J

..
S

6

1

8

9

10

11

12

(: 13,-
14

15

16

17

18

19

20

21

22

23

24

25

."--.-'
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Q DQes that dOCUMent appear to ~e the bylaws of

Batt CoMMunications Inc.?

A It would appear to be.

MfL ALPERT: I'd like to have

Exhibit Number 8 accepted into evide~ce concerning the

duties and o~ligation5 of dir2ctcrs And officers of Bot~

Communications Inc~

JUDGE LUTDt.J:

MR. FRIEDt"1AN: '(::.c u ~""
, "-.J ClS'~ a Pl"occdural

one in the sense

1 be 1 i eve that' 5 }~ANS,

Could you chGck what we're admitting?

MR. ALPERT: Perhaps th~se three pages were

inadvertently collated but I would have no problem with

taking those documents out. I totally agree, Your

The document only needs to come in as pages 1

and the subsequent pages 12, 13, 14 al'"ld 15

which were previously part of the

c6n be totally re~oved.

identified document

JUDGE LUTON~

MR. FRIEDMAN:

JUDGE LUTON:

nny other objection?

40
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the document marked

as Radio Rep~e5entative5 6xhibit

Number 3 was received irl

evideYlce. )

BY t'lfR. ~LPERT:

Q There are two other directors of the two

Qrganizations of which you are a director,

Shirley Bott and Richard Batt,

A Yes, I believe ~o.

your fathet".

rlamely

Is that

Q What are their ownership interests?

A Tc.gethet~ jcoil'ltly they OWl's B:::.tt Brc.adcC\5ting

Compal"Y·

Q A hundred percent of it?

A Yes.

Q How about for Bott Communications Inc.?

A Well, Broadcasting Company C,WYtS the

remaining 80 percent of Bott Communications Inc.

Q guess 80 percent then of ~ott

Communications Inc. and they own the totality of Bott

Is that correct?

A I didn't understand the question.

Il'"lc.

Q They oW!'"t 80

and they own 80

percertt

percel"lt

of Batt Communications

collectively

Brc.adcast ing. Is that correct?
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clf the c.ther

they. of that

for

Yes.

of all, you've done

earlier to the fact that

Is that cc,rrect?

officers and directors of

Comrany owns 80 perc8nt of

80

stat iOYIS

Broadcast i Ylg

C'WYI

So are you familiar with the coverage

Vat"'ioliS

they

Okay.

That's part of my job now.

All down the line as far as each

And they are both

When you referred

So

Bott Broadcasting

Q

A

A Yes.

Q

A Right.

A I believe so, yes.

Q

Q

A

Q

47

A What dc. YClu meaYI "sales wClrk"?

Q I believe you got some national representation

representing the attributes of the stations to potential

i Y"lterests that

areas c,f the

advertisers?

sponsorship on those stations?

Communications in the past.

of the stations in order to obtain sales contracts for

Bott Communications.

there are three directors, they are the other two?

these organizations?

organization in esaence to that other organization?

il

I'
)1

I.
I

2 ,
J

4

5

6

7

8

9

10

11

12

13

14

1S

16

17

18

19

20

21

22

23

24

25

,I
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t

2

3

A

familiar with what

cover.

I' T:l

areas that the stations serve and

Q Ok.ay. Understanding that you don't have the

5 prec i Sf? Y"lumbers in front of you but to the best of your

7 does KCBC serve?

8

9

MR. FRIEDMAN: Objection, relevance.

MR. ALPERT: This is directly relevant to the

10 diversification criteria.

11

12

JUDGE LUTON:

THE WITNESS:

.
Overruled.

Which statie.n?

13

14 Q

BY MR. ALPERT:

KBCB in OverlaY"le Pal"~k, Kansas.

15 A tell you on that. That's the

16 construction permit that's not on the air yet.

17 JUDGE LUTON: If you don't know, say so.

18 THE WITNESS: I cCluld hazard a

19 guess but it would be a guess.

20 JUDGE LUTON: Please don't guess.

21 BY MR. ALPERT:

22 Q AFCV Fort Wayne, !Ytdiana, the approximate

23 population served.

24 A 1. don't talking about the

25

"II

millivolts or exactly what service contour?
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